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BEFORE THE FAIR POLITICAL PRACTICES COlPlISSION 

In the Ilatter of: 

Opinion requested b;* 
Mr. John Carson 
Nilsson , Robbins, I 
Bissell, Dalgarn and Eerliner ) 

1 

No. 75-031 
July 2, 1375 

BY THC CO~iMISSION: We have been asked the follo:.ing questrons 
by id. John Carson of Nilsson, Robbins, Bissell, Dalgarn and 
Berliner. . 

plembcrs of the law firm are engaged in the practice 
of trademark la:/. In the course of this legal practice, the) 
have occasion to make acplication to the Trademarks Di‘!ision of 
the California SecretariT of State's Office in crder to ostain 
trademark registration for clien',s. Occos~~.~al:,, tnis entails 
contact by telephone or letter !/ith various staff mentars in 
the Trademark D1vlsion concerning trademark applications, 
registerability of trademarks, and other matters. 

Are members of this firm classified as lcbbyists 
under the Political Reform Act? Arc the> engaged 
in influencing quasi-legislative admlnistracive 
action? 

The contacts beti:een this firm and the Trademarks Division 
of the California Secretary of Stdtc's Office do not constitute 
attempting to influence quasi-legislative administrative action. 

ANALYSIS 

Any person employed to communicate with officials for the 
purpose of influencing legislative or ddministrative action is 
required to register if he falls wrthin t'le statutory def:ni'Lion 
of the term "lobbyist". Government Cod? bection; &2039 and C5103.1' 



No. 75-031 
Page Two 1 FPPC OPINIONS 47 

Mr. Carson asks whether the members of his firm are attempting 
to influence "adnlnlstratlve action" when they register trade- 
marks with the Secretary of State. "Admlnlstratlve action" I.S 
defined as: 

. . . the proposal, drafting, developxcnt, ConsideratLon, 
amendment, enactnrnt or defeat by any staLe agency of 
any rule, regulation or oth2r action In any rate-rnzklns 
proceeding or any quasi-leglslatlve proccedlng, . . . . 

Section 82002. 

The registration of a trademark by the Secretary of 
State's OffIce 1s ccrtalnly not a rate-cisklng proceeding, nor 
do we belleve such an action 1s a quasi-leglslatlve proceedlnc. 

The term "quasi-legislative" \:as discussed In Hubbs v. 
Callfornla Departnent of Public Works, 36 C.A.3d 1005 (15'743: 

The term "quasi" used as a prcfl:: mea'ls "analogous 
to" (Black's La:? Drctlonary (4th ed.); or as "hav- 
ing some resenblance (as In fuzctlon, effect or status 
to a ylvcn thll:Sj' (\!cbster's Third ?<\‘e!y International 
Dlctlonaryj. Weuscer defllle5 tklrc terra "quasL-lc~:slatl~~e" 
ilS 

having a partly leglslatlve character uy 
possesslon cf the rlcht to no".e rules and 
regulations having the force of law 

and as: 

essentially leqlslatlve in character, but 
not wlthln the leglslatlve poker or func- 
tion of belonging Lo the leglslatlve branch 
of governDent as constltutlonally defined. 
(Webster's Third Xew International Dsctlon- 
aryj 

Generally, acts constli-utlng a declaration of public 
purpose and making provisIons for ways and means of 
its accom!~llshment are clnsslfled as calling for the 
exercise of leglslatlve povier. 

The acCi-gltics of the Trademarks Dlvxsion of the Cellforn]a 
Secretary of State's Office do not Involve a "declaration of 
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public purpose and making provisions for ways and means of its 
accomplishment." The Division performs the admunlnistrativc duty 
of determining t;hether a trademark is rcgistcrable. A tradc;ark 
may not be registered if It is confusingly similar to another 
trademark or in other I-ays does not gunlifl. under cstablisncd 
Standards. ilr. Carson's firm may present argr:-&ents as to ~11: it 
is wit.lin tile law in the same !:ay arguments are made tti a court. 

A legislative act is said to be one which prcdeter- 
mines what the law shall be for the reoulation of 
future cases falling under its pro,.xsions, while a 
judicial act is a determination of :rhat the lali is 
in relation to some existing thing done or nappened. 

Wulzen v. 
101 Cal.. 

Eoard of Supervisors, 
14 at 24 (ie94) 

The decision made by the Trademarks Division is a quasi- 
judicial act in determining how the law applies to the facts 
before it. 

The distinction between a judicial and a legislative 
act was pointed out by Field, J., in Sinking-Fund 
Cases, 99 U.S. 727, 751 (25 J,.Ed. 5041: as follo\is: 
T'mFonc determines iThat the ia\: is, xnat tne r1gnL.s 
of the parties are i'ith reference to transactions already 
had; the other prescrioes {That the la\: shall be +n 
future cases arising under it." 

The 3udicial function is to 
rights of the citizen. 

Nlder v. c1tv coi,~~lsslo-l, 
36 C.A.Zd, ii-29) 

decide on the propertir or 

Suckoi' v. Alderson, 
182 Cal. 247, 250 (1920) 

With some exceptions the judicial function is to find 
facts and apply rules of la-' thereto for the purpose 
of settling a dispute or ccntest be'iiiern parties ccncern- 
ing their rights. 

City of I,os Angeles v. South Gate, 
108 C.A. 39 6,4-37 

The functions of the Trademarks Dlvisicn are to find the 
facts with respect to existing trademarks and applications for 
new trademarks and to apply the rules of la:> to these facts for 
the purpose of determining the rights bctwccn the parties. 
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This function is judicial in nature and thus 1s not quasi- 
leglslatlvs. Therefore, members of a law flrni represcntlng 
their clients in these matters are not required to register 
as lobbyists under the Act. 

Approved by the Coimlss~on on July 2, 1975. Csncurrlng: 
Brosnahan, Carpenter, Lovenstein, tllller. Corrsusslcner llaters 
was absent. 

Chairman 

. 


